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Introduction

The Community Infrastructure Levy (CIL) Regulations came into force in 2010 and brought irysteevos
planning charges that localithorities can levy on new building projects. The Regulatemable an authority to
implement a tariff on new development in order to fund infrastructure required to support the housing and
commercial growth identified in anputo date Local Plan.

The purpose of CIL is to fund infrastructure which wilipert the development of a place, rather than to make
individual developments acceptable in planning terss.a result, planning obligations may still be required to
addresssome site specific impacts of development, without which planning permission would not be granted.
However, in order to ensure that planning obligations and CIL can work in a complementary way, the government
has also introduced new statutory restrictionpon the use of planning obligations to clarify their purpose and to
ensure that the two mechanisms can work effectively together.

As set out in Policy SP 13 (Infrastructure Delivery) ofMle&wvyn HatfieldDraft Local Plan Proposed Submission
(August2016), it is the intention of the Coundib implement theCommunity Infrastructure Levy. The contributions
raised through CIL will support the delivery of sustainable communities by helping secure the provision of new or
improved infrastructure that isequired to meet the levels of growth identified in the Local Plan.

This Preliminary Draft Charging Scheduthich has been published for consultatiagthe first step in setting a CIL
charge for Welwyn Hatfield. Th@imary purpose of thelocumentis tosetoutii KS / 2 dzy OA f Q& LINBf A
charging rateslt alsodetails thebackgroundto CIli KS LINP OSaa F2NJ AYLX SYSyday3a /
charging CIL, how theroposedcharging rateswerd SG > G KS / 2 dzy OA f Q dlectiiN@LLigIadSdR | L
the relationship between CIL and S106 as well as specifying what the Council might cHaosaising CIL.

Theaccompanyingcommunity Infrastructuréevy Viability StudfNovember2016) and Strategic Sites Testing
Update(December2016) detailsthe methodology/evidence base used in cdlting the levels of the charge and the
Initial Draft Regulation 123 Liséts out all infrastructure projects or types of infrastructure that the Council intends
will be, or may be, wholly or partly funded by CIL.



Background to CIL

The Community Infrastructure Le{@IL)s a locally set planning charge, introduced by the Planning Act 2008 (as
amended), which local authorities in England and We#schoose to implemerib raise contributions from new
development towards the delivery ofecessangupporting infrastructure.

The full legislative framework for CIL is comprised of:
1 The Planning Act 2008 (as amended by the Localism Act 2011)
1 The ClIRegulations 2010 (as amended in 2011,2012, 2013, 2014 and 2015)
1 National Planning Practice Guidance (NPPG) on CIL issued under s221 of the Planning Act 2008

LocalPlanningAuthoritiesare the charging authoritfor ClLand are responsible for settinglLchargesCouncils that
wish to charge the Community Infrastructure Levy must prepaemmunity Infrastructure Levy Charging Schedule
which setsout the chargeper square metre that will apply to new development

TheCIlLRegulations provide that ClLammbe charged onew development of more than 100 square metres
floorspace or developments of less than 100 square metres which result in the creation of one or more new
dwellings.The amount ofCILthat ischargeableon a developmenis based on the net@ditional (internal) floorspace
created and theelevantlocally set charga) The formula for calculating G#iset out inRegulation 40 of the CIL
Regulations 2010 (as amendedhe ClLegulations contain a range of exemptions where developnient

subject to CIL. Hse are summarised in Appendix 1

TheCIL regulations allow the Council as charging authority to set differehayjingrates according to the use of
development, scale of development and location of development or a combinatidesé. Rates can only be
differentiated on the basis of viability evidence.

When settingcharges, the Council is requirelly the CIL regulatiorts strike an appropriate balance between the
desirability of funding from CIL (in whole or in part) the atarad expected estimated total cost of infrastructure
required to support the development of its area, taking into account other actual and expected sources of funding
and the potential effects (taken as a whole) of the imposition of CIL on the econabilityiof development across

its area.

.SF2NB AYLX SYSydGldAz2ys (GKS [/ 2dzy OAt Qadapprved\dany 3 4 OKSR
independent Planning Inspectdrhe date the charging schedule comes into effect will be chosen by the Council and
will be specified within the approved chargisghedule.Planning permissions which first permit development on a

day when the charging schedule is in effect will be liable for the levy. The levy may also be payable on permitted
development and developent subject to a lawful development certificate.

The ownerof land which is subject to chargeable developmisniltimately liable for the levy, but anyone involved

in a development may take on the liability to p&ayment of the levy will usually bethme form of a cash

contribution, however te ClLregulations do provide for payment in kind in appropriate circumstances. The payment
will bedue on commencement of the developmantless theCouncilhas an adopted instalment policy in place.

ClLcontributions received by the Council must be spent on infrastructure. The Council is requiredéyulEtions

to produce a list of all infrastructure projects or types of infrastructure that it intends will be, or may be, wholly or
partly funded by CIIThis is known as the Regulation 123 ke Council can decide to spend CIL income on any
infrastructure project or type it wishes provided thiis set out on this list.



Implementation of CIL

Thestages of preparation and consultatifor implementing Cllare set out in the following table:

Table 1CIL implementation process

Stage

Key outcomes

Timeframe

Stage 1

Infrastructure evidence

Identify additional infrastructure
needed to support development, the
extent to which otheffunding sources
are available and therefore whether
there is an infrastructure funding gap
to which CIL would be expected to
contribute.

Completed August 2016
Reviewed February 201

Stage 2

Viabilityevidence

Identify proposed CIL charge(s)
through preparation of aviability study
involving a broad test of viability acros
the Borough as the evidence base to
underpin the charge(s) and an
indication of the potential effects of
the proposed levy rate or rates on
economic viability of development
within the Borough Carry out detailed
testing of strategic development sites
with substantial sitespecific
infrastructure requirements to ensure
that the recommended CIL charges a
appropriate.

CompletedNovemberand
December2016

Stage 3

Preliminary DrafCharging
Schedule

Consultation period of six weeks on a
PreliminaryDraft ChargingSchedule,
which has been prepared consistent
with appropriate available evidence
from Stages 1 and 2.

Aprilto June2017

Stage 4

Draft Charging Schedule

Consultation period of a further six
weeks following the formal publicatior
of aDraft Charging &edule, which
has been prepared taking account of
responses tdreliminaryDraft
Chargingschedule consultation and up
to-date evidence relating to Stages 1
and 2.

AnticipatedSeptembeito
October2017

Stage 5

Submission t&ecretary of
State

Following consudition on the Draft
ChargingShedule, it is submitted to
the Secretary of Statr examination.

AnticipatedNovember to
December2017

Stage 6

Examination in Public

Examination in public and approval by
an independenPlanning Inspector

AnticipatedFebruary to
March2018

Stage 7

Adoption and Implementation

Formal approval by a resolution of ful
council, including an appropriate
commencement dee, following or on
approval.

Adoption April 2018
ImplementationJuy 2018




Justification for charging CIL

The implementation of the Community Infrastructure Levy offers key benefits as follows:

wFundingg ClLhas the potential to deliver fundinfjom new development to carry out a wide range of

infrastructure projects that support growth and benefit the local community, which otherwise would be beyond the
scope of restrictions on planning obligations (i.e. Section 106).

wFlexibility ¢ CIL giveskal aithorities the flexibility and freedom to set their own priorities for what the money
should be spent o as well as providing a predicable funding stream that allows them to plan ahead more
effectively;

wCertainty¢c/ L[ LINPZPARSa RSOSE2LISNE gAGK YdzOK Y2NB OSNII A\
expected to contribute, which in turn encourages greater confidenatelivery and has potential to deliver higher
levels of inward investment

wTransparenyg ¢ CIL ensures greater transparency for local people, because they will be able to understand how
new development is contriliing to their communityand have opportunities to engage in the allocation of a share of
the levy raised in a neighbourhood to der infrastructure the neighbourhood wants.

To comply with the CIL regulations and justify the implementation of CIL, teciC& required to have evidence of
an infrastructure funding gap. As part of the preparatiothaf emergingWelwyn Hatfield.ocal Pan the Council
prepared aDraft Infrastructure Delivery PlaDIDP). This identified| relevant infrastructure needs that are
anticipated over the whole plan period and which can be clearly related to growth. TheAD{DBt 201&ssesse
the funding available to deliver necessary infrastructure mgicated a significantinfrastructure funding gaprhe
Council reviewed the infrastructure funding gap in February 2017. The findings anet sefable2 below.

Since April 2013pcalauthorities have been subject to restrictions on how they collect and spend Section 106
planning obligationsTheClLregulations only allow for a maximum of five Section 106 planning agreements to be
pooled for specific infrastructure projectdaving regard to this and to trmibstantialextent of the infrastructure
funding gap, CIL is a key mechanism for raising contributions towards the delivery of infrastructure to support
growth. Significantly ICcan be pooled without restrictioand spenton any identified infrastructure need (unlike
Section 106 agreements which require a direct link between the development and any infrastructure project).

Table2 Infrastructure Funding Gap

Infrastructure Need

Total Infrastructure Cost £309.961m

Infrastructure Funding Contributions

I/ / & ¥Fdzy RSNJ W3 £20.00m
education provision

Residual Section 106 on non £6.37m
strategic sites

Section 106 on Strategic £128.00m
Development Sites

Total contributions £154.3Mn

Infrastructure Furing Position

Infrastructure Funding Gap £155.591m




Setting the CIL rates

In order to set a CIL charge, a charging authority is required to have evidence that the proposed charges are viable
The CIL Regulations specify that charging authorities need to strike an appropriate balance between the desirability
of funding infrastruture from the levy and the potential effects of the imposition of the levy upon the economic
viability of development across their area.

To inform the approach the Council should take to CIL within the Preliminary Draft Charging Scipedisdist
congailtants BNP Paribas were commissioned tegarea ClLViability StudyThe Welwyn Hatfield CIL Viabil®yudy
November2016, which is published as evidence alongside this consultation document, has been produced
O2yairaidSyid ¢AdK {Ké& ppath$dNerice 1o $upgort Alelsk dRdrg¢ 8sSet out in the National
Planning PacticeGuidance

The ClViability Studybuilds upon previous viability wotkat has been prepared for thEouncil most particularly
the Welwyn Hatfield Combined Poji Viability Update August 20%hichexaminel the viability of the policies and
proposals contained within th&/elwyn Hatfield Draft Local Plan Proposed Submission August 2016.

The ClViability Studytests the ability of a range of development types through the Welwyn Hatfield area to yield
O2yiNROGdziA2ya G2 AYFNF adNHzOGdzZNB GKNBAAK /L[ ® [ SBSt a
planningpolicyrequirements including afforddé housing and Section 106 planning obligatidrieeassessment
methodology compares the residual land values of a range of developments to a range of benchmark land values. |
a development incorporating a given level of CIL generates a higher valuthéhhanchmark land value, then it can

be judged that the proposed level of CIL will be viable residual land valuation method is commonly used by
developers when determining how much to bid for land and involves calculating the value of the completates
YR RSRdzOGAYy3I RS@OSt2LISyid O2adGa 602y aidNHzOGA2Yy S FTSSa
the sum left after these costs have been deducted from the value of the development, and guides a developer in
determining an appropate offer price for the site.

A broad range of development types were chosen for viability testing based upon the policies and proposals
contained in théWelwyn Hatfield Draft Local Plan Proposed Submission August 2016. Tegitiential
development typologies were testeddgether withrepresentative development schemes ftudent
accommodation, retirement andare homes, extra care housing, hatelelopment supermarkets/superstores and
retail warehousing, all other retail, of#, andndustrial and warehousing development.

In addition to the broad residential typologies, detailed testing was carried oubarsfrategicdevelopmentsites
proposed in the Draft Local Plan Proposed Submission August@Q@difg to the significant scaté these sites it is
expected that the costs of delivering them will be materially different from smaller developments. For example,
there willadditionalcoststo openup thestrategicsites for development@awell as higheinfrastructure costsn the

form of Section 106/Section 278 planning obligations to enable the delivery of necessary supporting infrastructure
such as additional education capacity and highways improveme&hesStrategic Sites Testing Update December
2017 is published as evidence rdide this consultation document.



Proposed Charging Schedule

The Preliminary Draft Charging Schedule is outlined below. The charges reflect the viability evidenbastigeh
gathered and tested in compliance with the CIL Regulations 2010 (as amended).

ProposedCILCharging Rates

Development type CIL rate (per square metre)

Residential Zone JResidential Zone ZResidential Zone 2 ldentified sites

Residential development of 11 or morg
dwellings

Residential development of under 11 £230
dwellings
Supermarkets, superstores and retalil £85
warehouses

All other uses (excluding healthcare, £20
emergency services facilities and
education)

Evidence within the CIL Viability Study identifies three zones where viability is materially different for residential
uses.The scheduldgherefore proposes three charging zon&s residential developmenResidential Zone 1 applies

to most of Hatfield. Residential Zone 2 applies to West Hatfield, Welwyn Garden City and Welham Green. Resident
Zone 3 applies to the rest of the borough includinglye, Woolmer Green. Oaklands, Mardley Heath, Digswell,
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Figure 1.

Residential developments of under 11 dwellings do not have to provigafiordable housing. As a result the
viability is significantly better than residential developmeotd1 or more dwellings. Small sites across the Borough
can afford to contribute the level of CIL proposedhe highest value residential zone (zonge Bhe proposed charge
for residential developments of under 11 dwellinggherefore the same across the whole borough

The Strategic Sites Testing Update December 2€diécluded that Symondshyde (Hat)1®Panshanger Aerodrome
(WGC 4) andBirchall GardenSuburb (WGC 5) could viably contribute trecommended CIL charge for the
residential zone that they are located (pone 2) The analysis found that is not viable for North West Hatfjieat 1)

to contribute the recommende CIL charge for the zone thatistiocated in. The viability of North West Hatfield is
impacted by the large scale of Section 106 planning obligations that will be sought to mitigate the impacts of the
development, principally towards education and highways/transport. To ensure Nwath West Hatfield is
deliverable it is proposed thdt should have a nil CIL charge. North West Hatfstldereforenotedasl y & A RSy (i
sitee gAUK | LINRLRAaAaSR /L[ OKINHS 2F mMno

With the exception ofsupermarkets, superstores and retail warehousd® ability of commercial uses to viably
contribute to CIL is limited. A charge of £85 per square metre is proposeifermarkets, superstores and retail
warehouses with a nominal charge of £20 per square metre proposed for all other uses (excludthgahea
emergency services facilities and education). A nominal charge is unlikely to impact significantly upon the viabili
and subsequent deliverability of these uses. The nominal charge would apply to all of the following uses: reta
development, stdent accommodation, hotels, specialist housing, offi@nd industrial and warehousing
development.

The formula for calcutang the CIL charge to be paidsest out in Regulation 40 of the CIL Regulations 2010 (as
amended).



Figure 1 Map of CIL Chargdanes




